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1. Introduction

This policy, procedure and guidance outlines the statutory rights which apply to all employees and
contractual rights which apply to teachers and support staff working in the Unity Schools
Partnership (“the Trust”) in relation to adoption pay and leave.

It covers only the leave and pay rights where a child is matched and placed for adoption within the UK.
The scheme will differ slightly where a child is being adopted from overseas for practical reasons.
Further guidance on the rights in cases of inter-country adoptions should be obtained from the Trust’s
HR Team.

There are a number of things an employee needs to know about their rights and obligations at work
when they first become an adoptive parent. The main areas of interest covered in this document are:

¢ Adoption Leave Entitlements
¢ Adoption Pay Entitlements

e Returning to Work

e Annual Leave

¢ Pension Implications

2. Scope

For the primary adopters of children matched for adoption on or after 5 April 2015, the rights to
adoption leave and pay mirror maternity leave and pay.

Adopters also have the same criteria for entitlements to Shared Parental Leave and Pay. Some of
the notification requirements will be different, for example, the relevant dates will be linked to the
time of the match and the relationship is evidenced by providing details of the adoption agency.
For further information see the Shared Parental Leave Policy on the Trust's website, or contact the
Trust’'s HR Team.

The rights to adoption leave and pay allow an eligible employee who is adopting a child to take
time off when a child is placed with them for adoption. An eligible employee is entitled to 26 weeks’
ordinary adoption leave and a further 26 weeks’ additional adoption leave, running from the end of
ordinary adoption leave. During the period of ordinary adoption leave the employee may also be
entitled to Statutory Adoption Pay and Occupational Adoption Pay (see Section 5 for further
information about pay).

Paternity leave and pay and Maternity Support Leave may be available to the partner of an individual
who adopts, or the other member of a couple who are adopting jointly.

Adoption leave and pay is not available in circumstances where a child is not newly matched for
adoption, for example when a step-parent is adopting a partner's child.

Please refer to section 22 Glossary of Terms (page 9) for definitions used in this document.
3. Statutory Adoption Leave

Where a couple is adopting jointly, the couple may choose which one of them takes adoption leave
and which takes paternity* leave.

Employees will be entitled to a total of 26 weeks’ ordinary adoption leave, followed immediately by
26 weeks’ additional adoption leave. Employees may choose to start their leave:
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o from the date of the child’s placement (whether this is earlier or later than expected), or
o from a fixed date which can be up to 14 days before the expected date of placement (and
no later than expected date of placement).

Leave can start on any day of the week. Only one period of leave will be available, irrespective of
whether more than one child is placed for adoption as part of the same arrangement.

If the child’s placement ends during the adoption leave period, the adopter will be able to continue
adoption leave for up to eight weeks after the end of the placement.

* Paternity leave can be taken by a spouse, civil partner or other partner of either sex of the child’s
mother.

4. Statutory Adoption Pay

During their adoption leave, most adopters will be entitled to Statutory Adoption Pay (SAP).

Statutory Adoption Pay is paid for up to 39 weeks. The first six weeks will be paid at 90% of the
employee’s average gross weekly earnings, bringing it into line with Statutory Maternity Pay. The
remainder will be paid at the standard rate set by the Government. For further information, see the
Directgov website.

Adopters who have average weekly earnings below the Lower Earnings Limit for National
Insurance Contributions will not qualify for SAP. Additional financial support may be available
through Housing Benefit, Council Tax Benefit or Tax Credits. Further information is available from
the local Jobcentre Plus office or Social Security office.

5. Occupational Adoption Pay

For employees who have completed not less than 1 year’s continuous local government service,
the occupational adoption provisions at the commencement of adoption leave will apply as follows:

For teachers:
a) For the first 4 weeks of absence, they are entitled to full pay (SAP offset)
b) 2 weeks at 9/10ths (90%) of a week’s pay (SAP offset)
c) 12 weeks’ half pay plus any entitlement to SAP (not exceeding normal full pay)
d) 21 weeks’ Statutory Adoption Pay

They are required to return to work for 13 weeks (or pro rata equivalent if they reduce their working
hours on their return to work) at the end of their leave to receive - and not have to repay -
Occupational Adoption Pay (SAP is non- refundable). The employee may choose to have the
Occupational Adoption Pay paid as it falls, or held until they return.

For support staff:
a) For the first 4 weeks of absence, they are entitled to 9/10ths (90%) of a week’s pay (SAP
offset)
b) 9 weeks at half pay, as well as the standard rate of SAP, provided that the two added
together do not exceed normal pay.
c) 26 weeks’ Statutory Adoption Pay

If they do not intend to return to work, payments during weeks 5 to 39 will be entitlement to standard
rate of SAP only.
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They are required to return to work (technically to ‘local authority employment’” meaning that
school-based support staff can return to another school or to SCC without having to repay their
OAP) for a minimum of 3 months to secure entitlement to Occupational Adoption Pay (9 weeks half
pay). If they do not, then the half pay entittement must be repaid (SAP is non-refundable). They
may choose to have the 9 weeks’ half pay paid as it falls due, or held until they return.

6. Shared Parental Leave and Pay

If the primary adopter chooses to curtail his/her right to adoption leave early, after the initial period
of 2 weeks that must be taken, both parents may be eligible for up to 50 weeks’ shared parental
leave and up to 37 weeks’ pay.

See the Shared Parental Leave Policy on the Trust's website, or contact the Trust's HR Team for
further information, including the eligibility criteria.

7. Notice of Intention to take adoption leave

Employees must inform their line manager in writing and the Trust’s HR and Payroll teams of their
intention to take adoption leave within 7 days of being notified by their adoption agency that they
have been matched with a child for adoption, unless this is not reasonably practicable. Adopters
will need to confirm:

¢ the date on which the child is expected to be placed with them
¢ the date on which they want their adoption leave to start

Employees will be able to change their mind about the date on which they want their leave to start,
providing they tell their line manager and Trust’s HR and Payroll teams are notified at least 28 days
in advance (unless this is not reasonably practicable). They will have to tell their line manager and
the Trust's HR and Payroll teams the date they expect any payments of SAP to start at least 28
days in advance, unless this is not reasonably practicable.

The Trust’'s HR and Payroll teams will respond to employees’ notification of their leave plans within
28 days.

8. Matching Certificate

Employees will have to, on request, give their line manager and the Trust’s HR and Payroll Teams
a ‘matching certificate’ from their adoption agency as evidence of their entittement to SAP. This
certificate will also serve as proof of entitlement to adoption leave. Employees should ask their
adoption agency for a matching certificate, which will include basic information on matching and
expected placement dates.

9. Contractual Benefits

Employees are entitled to the benefit of their normal terms and conditions of employment, except
for terms relating to wages or salary, throughout their 26 week ordinary adoption leave period and
any period of shared parental leave. Most adopters will be entitled to SAP during this period.

During additional adoption leave, the employment contract continues and some contractual

benefits and obligations remain in force, for example, compensation in the event of redundancy
and notice periods.
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10. Contact during adoption leave

Shortly before an employee’s adoption leave starts, discussions should begin regarding the
arrangements for him/her to keep in touch during his/her leave, should he/she wish to do so. The
school will also reserve the right, in any event, to maintain reasonable contact with the employee
from time to time during adoption leave. This may be to discuss plans for return to work, to discuss
any special arrangements to be made, training to be given to ease the return to work, or simply to
update the employee on developments at work during his/her absence.

In order to ensure that the employee is kept updated on developments within the workplace, it is
advisable that a designated representative from the school ensures that the employee is forwarded
by post or email the following: Copies of any team meeting notes, job vacancies, redundancy
proposals, SOR related issues, and/or general information on a regular basis.

11. Keeping-in-touch (KIT days)

Keeping-in-touch (KIT) days allows an individual to work for up to 10 days (pro-rated for part-timers)
during their adoption leave, without the loss of statutory adoption leave. Both parties must be in
agreement on any such work and the dates must be mutually agreed.

KIT days do not have to be consecutive and can be used for work activities, training or any other
activity, such as a staff meeting, that enables the employee to keep in touch with the workplace.
Working for part of a day will count as one whole day of the 10 days.

Whilst payment for KIT days (in addition to SAP) is discretionary, the Trust’s policy of payment is
as follows:

((No. of hours) x (Hourly rate)) — daily rate of SMP (worked as weekly rate/7) = payment for KIT
day

The school should email the Trust’'s Payroll team (Unitysp-payroll@unitysp.co.uk) with details of
the employee’s name, payroll number, hours worked and when they were worked. Payroll will
calculate the payment due and payment will be made in the next available payslip. No payment is
made for travel or childcare costs.

It is the school’s responsibility to write to the employee, both inviting attendance at a KIT day and
when acknowledging a request to attend a KIT day. Schools are expected to encourage employees
to take up to 10 KIT days and to accept requests from employees to come into work whilst on
adoption leave. Schools should keep a record of all KIT days the employee has attended.

12. Return to work after adoption leave

Employees who intend to return to work at the end of their full adoption leave entitlement will not
have to give any further notification, although it is often helpful to do so.

Employees who want to return to work before the end of their adoption leave period must give the
school and the Trust’s HR and Payroll teams 8 weeks’ notice (for support staff) or 28 days’ notice
(for teachers) of the date they intend to return.

There is no absolute right to return to work on different terms as the right to return after adoption

leave relates to the position held before the leave began. If employees feel they may like to change
their hours (or other conditions), they should discuss the matter with you in the first instance. It
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may take some time to consider/implement changes; therefore, it would be helpful if employees
could raise the matter with their line manager as soon as possible.

Returning on a different basis (e.g. part-time from full-time) will affect some contractual entitlements
such as annual leave, pension provisions, etc, depending on the change being made, normally pro-
rata to the new hours being worked. Further advice can be obtained from the Trust's HR Team.

There are also conditions that employees must satisfy if they take Shared Parental Leave. Full
details are set out in the Shared Parental Leave Policy for schools on the Trust’s website, or contact
the Trust’'s HR Team. Key elements are set out below.

If the adoption leave and shared parental leave amount to 26 weeks or more in aggregate, the
employee is entitled to return to the same job they held before commencing the last period of leave
or, if this is not reasonably practicable, to another job which is both suitable and appropriate and
on terms and conditions no less favourable.

If the employee also takes a period of unpaid parental leave of 4 weeks or less this will have no
effect on the employee’s right to return and the employee will still be entitled to return to the same
job as they occupied before taking the last period of leave if the aggregate weeks of adoption leave
and shared parental leave do not exceed 26 weeks.

If a parent takes a period of 5 weeks of unpaid parental leave, even if the total aggregate weeks of
adoption leave and shared parental leave do not exceed 26 weeks, the employee will be entitled
to return to the same job they held before commencing the last period of leave or, if this is not
reasonably practicable, to another job which is suitable and appropriate and on terms and
conditions no less favourable.

Adopters who decide during their period of adoption leave that they will not be returning to work
should give the notice required under their contract. If sickness prevents an adopter’s return, the
absence will be covered by the sickness scheme in the normal way, such as notifying the school
in accordance with the absence notification procedure.

For shared parental leave if employees wish to return to work earlier than the expected return date,
they may provide at least 8 weeks’ written notice to vary the leave and the date of early return.
This will count as one of the employee’s 3 notifications (see Shared Parental Leave Policy on the
Trust’'s website or contact the Trust's HR Team for more detail about notifications).

13. Protection from detriment and dismissal

Employees will be protected from suffering detriment or unfair dismissal for reasons related to
taking, or seeking to take, adoption leave. Employees who believe they have been treated unfairly
should use the grievance procedure.

14. Parental Bereavement leave

All employed parents, or those with parental responsibility* who lose a child under eighteen years
old will be entitled to two paid weeks’ leave under the Parental Bereavement Leave Pay and
Regulations, also known as ‘Jacks Law’. Further information on Parental Bereavement leave can
be found within the Trust's Absence and Attendance Policy and guidance document.

* Please note —adults with parental responsibility will included adoptive parents, individuals who
are fostering to adopt, legal guardians; and many foster parents, although emergency foster care
may not be covered.
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15. Annual Leave (if entitled)

Employees will accrue annual leave throughout the adoption leave period, if they are entitled to
this. Employees who return to work on a part-time basis will have leave accrued pro-rata from the
effective date in the changed contract.

It is normally advised that individuals take annual leave pro-rata for the year before adoption leave
starts, but this should be agreed with the school in advance. As far as possible, leave should be
taken in the current leave year and if employees are taking additional adoption leave, employees
may take holiday during that period, as long as it is arranged with you. Leave which cannot be
taken may be carried forward into the subsequent leave year at the Headteacher’s discretion.

Subject to the school's approval, annual leave can be taken in the first weeks back at work;
effectively, extending the adoption leave period. However, any such period of annual leave will
be subject to operational requirements.

16. Public Holidays during Adoption Leave

Employees who are placed with a child will be entitled to take paid leave for the bank holidays
which fall during their adoption leave.

17. Pension

During any period of paid adoption leave (including any period when only Statutory Adoption Pay
is paid), and during any unpaid adoption leave during the 26 week Ordinary Adoption Leave period,
and during any period of unpaid statutory paternity leave, the employee must continue to pay
pension contributions on the actual pay, if any, being received. Benefits will continue to accrue as
if the employee were working normally on full pay.

If the employee has the right to return to work, he/she may choose to pay contributions for any
period of unpaid adoption leave beyond the 26 weeks Ordinary Adoption Leave period so that the
period of absence will count in full for pension purposes. The contributions will be calculated on
the rate of pay (or reduced pay) the employee was entitled to receive immediately before they
commenced the period of unpaid adoption leave.

If the employee chooses to pay the contributions, he/she will be given the opportunity to pay at the
end of the period of unpaid leave. Repayments are usually made over the same period as the
length of the missing service e.g. unpaid adoption leave of six months would mean recovery of the
pension contributions over the following six months. Instalments are subject to agreement between
the employee and the Payroll Manager.

If, before going on adoption leave, the employee was paying additional contributions to increase
his/her membership, these remain payable. Contributions are calculated on the rate of pay the
employee would have received if they were not on adoption leave. The additional membership
continues to accrue in full.

For employees who do not pay contributions, the period does not count as service for pension
purposes; for those who do pay contributions for the period of nil pay, it will count as service for
pension purposes.

The contributions payable during the nil pay period are subject to the pensions regulations. These
are currently based on pay entitlement immediately before going into nil pay, which will be Statutory
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Adoption Pay. If an employee elects to make contributions, but decides to leave work, an account
will be sent for the contributions due.

18. Flexible Working

An employee may wish to return to work on fewer hours than he/she worked before taking adoption
leave or on a job share or term time working basis. There is no absolute right to return to work on
different terms, as the right to return after adoption leave relates to the position held before the
leave began (see also Section 13 Return to work after adoption leave). However, if an employee
is considering a change of working hours (or other conditions), it should be discussed with the
school in the first instance.

Returning on a different basis, e.g. part-time from full-time, will affect some of entitlements such as
annual leave, pension provisions, etc, depending on the change being made, normally pro-rata to
the new hours being worked.

19. Redundancy

Adoption leave counts as continuous service for redundancy purposes and does not adversely
affect an employee’s right to redundancy.

20. Pre-Adoption Care

This is an estimate of the amount of time an employee would be expected to take by the adoption
agency in preparation for the adoption:

(a) Preparation course — 4 days + 1 day follow up approximately 3 months later.

(b) Assessments with the Social Workers — 6-8 half days.

(c) Meeting with the adoption panel — % day.

(d) Meeting with the Performance Panel — %2 day.

(e) Introduction to the child — 1-2 weeks, depending on the age of the child (older children may
need longer).

The school should grant time off with pay for (a) to (d) above, up to a maximum of 10 days. In
respect of (e), the employee will be expected to use annual leave for this purpose, or take time
outside of term time, if practical. If this is not feasible, consideration should be given to paid or
unpaid leave at the school’s discretion. Schools should ensure that requests for this leave will be
granted, as the timing is dependent upon the adoption agency.

21. Adoption Checklist

In order to ensure that all the issues are addressed prior to, during and after the employee’s
adoption leave period, it is advisable that the line manager meets with the employee to ensure
completion of the Manager’s Adoption checklist (available from the HR Helpdesk and/or the
relevant HR Business Partner). The employer is required to notify the employee of any changes
to the employee’s contract of employment requiring formal consultation at the time of the event i.e.
restructure, redundancy, SOR etc. In this instance, please contact the Trust's HR Team for
assistance with this process.
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22. Glossary of Terms

OAL - Ordinary Adoption Leave

Statutory entitlement for employees who are adopting or for one member of a couple who are adopting
jointly (the second member of the couple may be eligible for Statutory Paternity entitlements). During
this period employees may be eligible for SAP.

AAL - Additional Adoption Leave

Statutory entitlement for employees who are adopting or for one member of a couple who are adopting
jointly (the second member of the couple may be eligible for Statutory Paternity entitlements). During
this period employees will not be eligible for payments.

SPL — Shared Parental Leave
Statutory entitlement for eligible employees, enabling available leave to be shared flexibly between
partners.

SAP - Statutory Adoption Pay

This is adoption pay due to the employee from the Department of Work & Pensions, paid by the school
using normal payment methods (via SCC) at the current standard rate per week (contact the Schools’
HR Processing Team to be sure of the current rate) or 90% of normal weekly earnings whichever is
lower.

OAP - Occupational Adoption Pay
This is the adoption pay from the school due to the employee under their contract of employment.

SPP - Shared Parental Pay
This encompasses both statutory and occupational rates of pay.

LEL - Lower Earnings Limit
This is the limit below which National Insurance is not due.

Qualifying Week
The qualifying week is the week beginning with the Sunday that the adopter receives natification of
having been matched with the child and ends on the following Saturday.

Qualifying Period
The qualifying period is the period of time from the beginning of the 26 week period before the qualifying
week to the end of the qualifying week.

Notification Period
The notification period is the period of time, which begins on the date the adopter receives notification
of having been matched with the child and for the following seven days.

23. Further Advice

If any staff, contractor or visitor requires any further information regarding this policy or support
they should either ask their Headteacher or contact the HR Helpdesk at hrhelpdesk@unitysp.co.uk
or telephone 01440 333401.
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Appendix 1 — Flowchart of Adoption Leave — Overview

When your
employee tells
you that they
are intending to
adopt:

Before your
employee goes
on adoption
leave

Before our
employee
returns to work

On returning to
work
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Ensure written notification of intention to take
adoption leave is received no later than 7 days after
the date on which notification of match with the child
was provided by the Adoption Agency.

v

Your employee should notify you of the planned
dates for adoption leave using form AP3 (available
from the HR Helpdesk or the relevant HR Business
Partner

N

The HR Helpdesk team will write to your employee
within 28 days confirming entitlements to adoption
leave/pay and the return to work date.

N2

Discuss and agree arrangements for keeping in
touch with your employee during adoption leave.
You may also want to discuss initial plans for
returning to work, such as part-time hours.

N2

Your employee may contact you to bring their return
to work date forward — they must give at least 8
weeks’ notice (28 days for teachers) to you of the
new date. Please contact the HR Helpdesk
immediately confirming any changes.

N

Your employee may contact you to say that they
have decided not to return to work. Ask them to
send a resignation letter and commence the usual
leaver process.

N

If your employee has not contacted you four weeks
prior to their scheduled return date, get in touch to
discuss their return to work plans.

N

Ensure that any changes to contractual
arrangements have been made and issued to the
employee, e.g. where an employee has decided to
return on part-time hours.

N

Undertake a return to work induction with your
employee, using the Manager’s Adoption Checklist.




Appendix 2 — Manager’s Adoption* Checklist

The following checklist is designed to ensure that a consistent approach is taken to supporting an
employee before, during and after the adoption leave period and to ensure that a structured
return to the workplace is completed. Whilst it is not the manager's responsibility to perform each
of the tasks listed, it is their responsibility to ensure that the member of staff is sufficiently guided
and supported during this time. This checklist should be retained by the manager until the
employee returns to work.

*the checklist can also be used for additional paternity leave / shared parental leave

Employee Date
General Rights and Responsibilities - on Initial Notification of Tick when
Adoption complete
Ensure employee has sent correct notification (Form AP3) to the HR (]
Helpdesk
Ensure employee is in receipt of acknowledgement letter from the HR [
Helpdesk (with details of entitlement supplied by the Payroll team)
Include the start date of adoption leave on the HR Personnel Information [
Sheet and submit to the HR Helpdesk (HRHelpdesk@ Unitysp.co.uk)
Level of contact during Adoption Leave — What has been agreed Tick when
between employee and employer complete
Keeping-in-touch days discussed and employee in agreement with KIT (]
Days (for training, team meetings, etc)
Level of contact agreed during adoption/shared parental leave:
e Fortnightly L]
e Monthly L]
e Other (please state) ]
Type of contact?
e Phone calls L]
o Home Visits L]
o Emails L]
e Combination ]
Contact with whom? Please specify a name:
Ensure nominated representative appointed to forward copies of internal [
staff vacancies/ announcements
Any specific wishes/requirements during adoption/shared parental leave?
Please specify: [
Changes at work (restructure, new opportunities, work process changes) —
check changes have been communicated to employee, preferably in person | []
or via the telephone.
Planning a return to work
e Job may have changed L]
e Hours to be worked? Change in contract (e.g. flexible working L]
request / change of hours) L]
e Consider training requirements and incorporate into appraisal/PDR ]
Arrange visit to school before day one/re-introduction to the team (if
appropriate)
Ensure the HR Helpdesk are notified of the return to work date and any ]
contractual changes to be made up the return to work via the HR Personnel
Information Sheet (HRHelpdesk@Unitysp.co.uk)
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Returning to work —day 1

Carry out return-to-work meeting

Further regular reviews required? (add details and dates below)

Have a ‘re-introduction to work’ timetable which should cover first few days E
Progress reviews (between line manager and employee. To be kept

informal. Frequency to be agreed at return to work meeting, but weekly
progress meetings are recommended. Need to be clear on required

objectives.

Week 1

Week 2 E
Week 3 ]
Week 4 ]
Month 2 ]
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Appendix 3 — Form AP3

Notification of Adoption

Please complete and sign this form and forward it to the Schools’ HR Processing Team as
soon as possible once the adoption is approved and before your adoption leave is planned.
The Schools’ HR Processing Team will verify the information as indicated and forward the form to
Payroll. You will receive written confirmation of your rights and obligations.

The information you give will be used to assess:
a) Your adoption entitlements (conferred by Conditions of Service)
b) Your eligibility to receive Statutory Adoption Pay (SAP)

This form will be accepted as notification:
a) Of your intended adoption
b) Of your wishes concerning returning to work after the adoption
c) Of your wishes concerning the receipt of your half pay entitlements (if
applicable)
d) Of the date of commencement of your adoption leave

This form is NOT acceptable as a resignation from your post; you need to write a separate letter to
your line manager if you wish to resign.

Section 1 Departmental
verification

(where needed)

1.1 | Name and Forename(s):

1.2 | Personal Number (from latest /
payslip)
1.3 | Job Title:

1.4 | Department / Place of work:

Section 2

2.1 | Date you commenced employment / /
with the Trust
2.2 | Contracted hours per week:

2.3 | Are you on a fixed term contract? | Yes[] No []

2.4 | Do you pay contributions into the | Yes[] No []
Local Government Pension
Scheme?

Section 3

3.1 | Is it your intention to return to work following the | Yes [ [No []
adoption?

3.2 | If YES, How would you like to receive your half pay entitlement, if
eligible? (please tick one box)
a. Paid as falls due []
b. As alump sum on return to work []
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c. As alump sum after returned to work for 3
months

This form is NOT acceptable as a resignation of your post: you need to write a separate letter to

your Line Manager in this respect.

Section 4 Departmental
verification (where
needed)

4.1 | Do you have an Adoption Matching Certificate (AMC) or | Yes [ |No []

other written evidence that you are adopting?
4.2 |If YES: Attached?
Enter date of expected adoption from certificate / /
(Attach the certificate securely to this form, or send to
Payroll as soon as it is available)
4.3 | If NO:
Enter your personal estimate of the date of expected / /
adoption?

4.4 | Give reason certificate is not available:

Section 5

5.1 | Have you already commenced your adoption leave? Yes [ ] No []

5.2 | If YES:

Enter date you commenced adoption leave? / /

5.3 | If you could not give notice please explain why:

5.4 | If NO:

Enter date you intend to commence adoption leave? / /

5.5 | If you are giving less than 7 days’ notice, please explain why:

Signed: (Employee):

Date: /

NB: The Adoption Matching Certificate must be forwarded to Payroll immediately it becomes available.
We require written evidence of the adoption prior to the payments being released
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